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3A.

The Parties confirm that the master funding agreement scheduled to this Deed as Schedule 1
is, to the best of their knowledge, in the form of the Master Agreement, and acknowledge and
agree that it represents the contractual agreement between the Parties, in full legal force and
effect, on and from the date of execution of the Master Agreement and as of the date of this
Deed.

 The Parties confirm that the supplemental funding agree_ment scheduled to this Deed as

Schedule 2 is, to the best of their knowledge, in the form of the Supplemental Agreement in
respect of Whitelands Parl Primary School and acknowledge and agree that it represents the
contractual agreement between the Parties, in full legal force and effect, on and from the date
of execution of that Supplemental Agreement and as of the date of this Deed.

The Parties confirm that the supplemental funding agreement scheduled to this Deed as
Schedule 3 is, to the best of their knowledge, in the form of the Supplemental Agreement in
respect of Kennet School and acknowledge and agree that it represents the contractual
agreemant between the Parties, in full legal force and effect, on and from the date of
execution of that Supplemental Agreement and as of the date of this Desd.

Entire Agreement

4.

The Parties acknowledge and agree that, to the extent of inconsistency between the terms of
the Original Agreements and the-terms of the Confirmed Agreements, the - Confirmed
Agreements shall prevall, and further acknowledge and agree- that this Deed and the
Confirmed Agreements together constitute the entire agreement between the Parties and
supersédes and extinguishes all previous agrsements, promises, assurances, warranties,
representations and understandings between them, whether written or oral, relating to its
subject matter. :

Counterparts

5.

This Deed may be execuied in any number of counterparts and by the Parties to it on
separaie counterparts, each of which when so executed and delivered shall be an ariginal, -
but all the counterparts shall together constitute one and the same instrument.

deerning Law

6.

This Deed, and any dispute or claim arising out of or in connection with it, its subject matter or
formation (including non-contractual disputes or claims) shall be governed by and interpreted
in accordance with the law of England and Wales.

The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this Deed or
its subject matter or formation (including non-contractual disputes or claims).

Exclusion of Third Party Rights

8.

A person who is not a party to this Deed shall not have any rights under the Contracts (Rights
of Third Parties) Act 1993 to enforce, or enjoy the benefit of, any term of this Deed. This does
not affect any right or remedy of a third party which exists, or is available, apart from that Act
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INTRODUCTION...

1)  This Agreement is made. under Section 1 of the Academies Act 2010,
between the Secretary of State for Education (“the Secretary of State”) and
Kennet School Academies Trust (the “Company”).

2) The Company is a company incorporated in England and Wales, limited by
guarantee with registered Company number 7543874

3) The Company intends to establish and maintain, and to carry on or provide |

for the carrying on of a number of Academies in accordance with this Agreement

. " andthe Supplemental Agreements
_ -__4)_ This Agreement and the Supp!emental Agreements will apply in respect of

an Academy from such time as a Supplemental Agreement relating to that

" Academy shall-have been entered into between the Secretary of State and the

- Compa,ny‘

<.5) -+ - The- following "expressions used in this Agreement have the respective

meanlngs aSS|gned to them by the numbered clauses of this Agreement referred

to |mmed|atety after the reference to the expressrons -
a) "Academies Financial Handbook” - clause 67,
b) “Accounting Officer’ — clause 66;
c) | tAnnual- Lettercf Fundmg cleuse' 66‘;
'd) -“"GAG"_;-— cta_Lrse 36;
e) - "Capital Expenditure" - clause 37;
t) “Capital Grant” —._c!euse 37,
g} "EAG’” - clause 36;
" h) “Local cherning‘ Body" — clause 15;

i) “Recurrent Expenditure” — clause 36;
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\ G-

“Control” in. relation.to a body corporate (‘Entity’) means either the legal or

. beneficial ownershlp of 30 per cent or more of the issued shares in the Entlty'

ord:nanty havmg ‘voting rlghts or the power of a person (‘A’) otherwise to

secure —

(a) either by means of the holding of shares in that Entity.or having an
interest conferrlng voting rights at general meetmgs of the membershlp of
the Entlty or of any other body corporate;

(b) by virtue or any powers conferred by the Articles or other document
regulating that Entity or any other Entity or parinership including, without
limitation, the power to appoint or remove a majority of the directors
thereof or | |

() by virtue of any agreement understandmg or arrangement between any

person or persons,

_that the affairs of the first-mentioned Entity are conducted in accordance with
the wishes of A and ‘Controls’ shall be construed accordingly;

“DIE” means Department for Education and any successor;

“LA" means the Local Authority in the area in which the rele\'rant'Academy is

situated;

“Mainstream Academy” means an Academy meeting the re'quirementsl.

referred to in clause 12;

“Memorandum” meéans the memorandum of association of the Company for

the time being in force;
“oarents” means parents or guardians;
“persons” includes a body of persons, corporate or incorporate;

“Principal” means the head-teacher of an Academy;. ... ..

“Principal Regulator” means the body or person appointed as the Principal

Regulator under the Charities Act 2011,
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10} Section-1 (3) of the Academies Act 2010 states that -

(3) An Academy agreement is an agreement between the Secretary of

State and the other party under which -
(a) the other party gives the undertakings in subsection (5), and

(b) the Secretary of State agrees to make payments to the other party
in consideration of those undertakings."" '

10A) The parties agree - that this Ag'reement supersedes and replaces the
Agreement dated on or about 30“‘ March 2011 entered into between the Secretary
'. of State and the Company m respect of Kennet School (the “Ongrnal Funding
| Agreement”) and supersedes and replaces the master funding agreement dated on
| or about 20“’ December 2013 relating to the establishment, maintenance and
funding of a number of academies.in accordance with that agree-ment. (the “Original
Master Funding Agreement’) and supersedes and replaces the supplemental
funding agreements entered into on or about the 20" December 2013 conceming
“the Academies (the “Original Supplemiéntal Agreements”), ‘which from the date of
" Agreement shall hot have effect.” Términation of the Original Funding Agreement,
the Ongrnal Master Fundlng Agreement and the Original Supplementai Agreements
pursuant to thls clause 10A shall not aifect or prejudice any claim or demand that
gither party may have against the other under or in connection with the Original
Funding : Agreement; the Oﬁgina! Master Funding Agreement or the Or-iginal
Supplementel Agreements ansmg before the date of this: Agreement

| LEGAL AGREEMENT

11 In cqnsideratién of the Company undertaking to establish and maintain, and
to carry on or provide for the carrying on of a number of schools / independent
schools in England specially organised to make special educational provision for
pupils with SEN (‘the Special Academies”) or meeting the requirements referred ..
to in clause 12 (“the Mainstream Academies”), or meeting such requirements as
referred to in clause 12B (“the Alternative Provision Academies”), the Secretary_
of State agrees to make payments to the Company in accordance with the
conditions and requirements set out in this Agreement and Supplemental
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prevent disabled pupils from being treated less favourably than other pup_ils;'
the facilities provided to assist access.to the Academy by disabled pupils;

and the plan prepare\d by the Company under paragraph 3 of Schedule 10 to

the Equality Act 2010. Disabled pupils in this paragraph mean pUpI|S who are

disabled for the purposes of the Equality Act 2010°,

ALTERNATIVE PROVISION' ACADEMY REQUIREMENTS

12B) The Alternative Provision Academy requirements are those set down in
Section 1C of the Academies Act 2010,

CONDITI®NS OF GRANT.

13) Other conditions and requirements in respect of an Academy, uh’less specified -

otherwise in a Supplemental Agree.r_nent, are that:

a) the 's'cho;cﬁl will be at. the heart of its community, promoting community
‘cohesion and-sharing facilities with, other schools and the wider community;

b) there will be as'sessménts of pupils’ performance as they applyl:‘fo maintained
schools (this will also apply to Alternative Provision Academies unless there
are exceptional reasons to do othenNisej and the opportumty to study for

quahflcatlons in accordance with clause 30 (d);

c) in respect of Mainstream Academies the admissions policy and
arrangements for the school will be in accordance with admissions law, and the
DIE Codes of Practice, as they apply to malntalned schools and in respect of
~ Alternative Provision Academies the admissions pollcy and arrangements for
the school will be set out in tHe relevant annex to the Supplemental Agreement;

d) teachers’ Ievels of pay and conditions of service will be the responsibility of -

the Company;

® This obligation is in addition to the obligation to comply with the duties to publish information
imposed upon the governing bodies of maintained special schools set out in the Education (Special
Educational Needs) {Information) Regulations 1999 (as amended from time to tims) which clause
12A has the effect of imposing.
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c) notused; ... .o

Cb

“d) any advice of the Advisory Body is brought to the attention of the Directors of
the Company;

g) to the extent that the Company may, in accordance with the Articles, choose
to establish a Local Governmg Body, then the Company may additionally
constitute the Advisory Body as the Academy s Local Governing Body.

Conduct
16) Each Academy shali be conducted in accordance with:
a) the Atticles;

b) all provisions by or under statute which confer rights or impose obligations on’’
L Academles mcludmg, Wlthout limitation, the mdependent schools standards

"‘prescr|bed under section 157 of the Educatlon Act 2002 to the extent they apply
_ to the Academy,

c) the terms of this Agreement and the relevanf Suppiemental Agreement,

Disclosure'ahd Barring Service Checks

NI

!';11 7) The Company ehall comp!y with the requwements of the Education
(!ndependent Schoal Standarde) (Engtahd) Regulatlcns 2010 (or such regulat[ons
as may. for some time belng be applicable) in relation to carrying out enhanced
criminal records checks obtalnmg enhanced criminal records certificates and’
making any further c'h.ecks.,. as. required and appropnate..for members of staff,

supply staff, individual Directors. and the Chairof the.L.ocal Governing Body.

17A) The Company shall, on- recéipt of a copy of an enhanced criminal record
certificate, on*reduest from the Secretary of State or his agents, as’ soon as
' bc'és'i'blé'th,ereaffé?édbm“ifm‘iﬁfc'rmat'icn contained in the certificate to the Secretary of
State in accordance with section 124 of the Police Act 1997. |

Pupils
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c). pupil exclusions are set.out in regulations made by virtue of section 51A of
the Education.Act 2002 (as may be.amended or modified from time to time,

‘and ificludes any successor provision(s)).

Designated Teacher for Looked after Children

18A) The Company will in respect of each Academy act in accordance with, and be _
bound by, all relevant statutory and regulatory provisions and have regard to any
guidance and codes of practice issuéd pursuant to such provisions, as they aﬁ)ply at
_any time to_a maintained school, relating to the designation of a person to manage
the -teaching._an.d learning programme for children who are looked after by an LA
““and are registered pupils at the school. For the purpose of this clause, any
reference "_‘to the governing body of a maintained school in such _statUtory and
re.g_ulatorylprovisions, or.'in any guidance and code of practice issued pursuant tol
. such pr'.q\’/i.__s:i_c_‘_).gg,ﬂ shall be deemed to be rgferences to the Directors of the Company.

' Teachers and other staff
19) In respect of Mainstream and Alternative Provision Academies:

a) subject to clause 19(b), the Company shall, in accordance with any guidance
which the Secretary of State may issue on the qualifications of teaching and
other staff in ‘Academies, employ anyone it deems is suitably qﬁatified or is
otherwise eligible under a contract of émployment or for se'n/ices. to carry out
‘p[an_nihg and_ preparing lessons and courses for pupils, delivering lessons to
pupilfs,_aséeéjéiﬁg the deve[opment,.progresé and _atfainment of pq_pils, and

reporting on the dgyel_qpmen_f[,'p_rog-ress' and attainment of pupils. .
b) clause 19(a) does not apply to anyone who:

i) is appointed as the SENCO by the Company under section
317(3A) of the Education Act 1996, who must meet the
requirements set out in F?egulation 3 of the Erducation (Special
Educational Needs Co-ordinators) (England) Regulations 2008
(S| 2008/2945); or -

24 January 2013 v9






.o 21) The'Company. shall ensure that all teachers employed at e,ach Academy have
access to the Teachers’ Pension Scheme and, in so doing, will comply with the

statutory provisions underlying the scheme.

22) The Company shall ensure that all employees at each Academy other than -
teachers have access to the Local Government Pension Scheme in accordance
with the Local Government Pension Scheme (Administration) Regulations 2008
(S| 2008/239) (or such other regulations as may for the time being be applicable).

22A) Where a teacher employed at an Academy appl-ies for a teaching post at

anather Academy, 16 to 19 At:ade’my, maintained school, school maintained by a N
“Jocal authority or institution within the further education sector, the Company must
" at the request of the governing body or Academy Trust of that other educational

institution:

a) . advuse |n ertlng whether or hot, in the precedmg two years, there.has been
any formal conS|derat|0n of that teacher’s capablllty to perform their role at

the Academy, or the school the Academy replaced; and

b) prowde wrttten detalls of the concemns Whlch gave ise to any such
con3|derat[on of that teacher s capabtlity, the duratton of the proceedings and

thelr outcome.
- Curriculum, curriculum development and delivery and RE and collective worship

* 23) The curriculum provided by each Academy to pupils up to the age of 16 shall
be broad and balanced. | ' .

- “23A) Not used.

23B) The Company shall publish information in relation to the current curriculum
prevision at each Academy. Such information shall include details relating to:

a) the content of the curriculum;
b} its approach to the curriculum,

¢) the GCSE options (and other Key Stage 4 qualifications) or other future
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a) subjec't to clause 28, and paragraph 4 of Schedule,19 ta.the School
Standards and Framework Act 1998 which shall apply as if the Academy
were a voluntary aided school with a religious charactet, the Company shall
ensure that provision is made for religious education to be given to all pupils
at the Academy in accordance with the ténets of the specified religion or

religious denomination of the Academy;

b) subject to clause 28, the Company shall comply with the requirements of
section 70(1) of, and Schedule 20 to, the School Standards and Framework
- Act 1998 as if the Academy were a foundation school with a religious -
- character or a voluntary'school, and as if references to 'the required -
coliective worship' were references to collective worship in accordance with
the tenets and practices of the specified religion or religious.denom'ination of

the Academy;

¢) the’ Company shall ensure that the quality of l’ehglOUS edUCatlon glven to
pupils at the Academy and the contents of the Academy s collective worship
given'in accordance W|th the tenets and practlce of the specific religion or
religious denomlnatlon are mspected Such inspection shall be conducted by
a person chosen by the Company and the Academy shall secure that such

inspection shall comply with the requirements:set out in any statutory

. provision and regulatto_ns_ as. if t_he Academy were a foundation or voluntary
school which has been designated under section 69(3) of the School
Standards and Framework Act 1998 as having a religious character.

27) Where a Mainstream Academy has not been designated with a. religious
character in accordance with section 124B. of the School Standards and
Framework Act 1998 or further to Section 6(8) of the Academies Act 2010:

a) - subject to clause 28, the Company shall ensure that provision shall be made
__for religious education to. be given to all pupils at the Academy in accordance

with the requirements for agreed syllabuses in section 375(3) of the

faith schools.,
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- 27A) Where an Alternative Provision Academy does (at its. discretion in

accordance with clause 27AA) make provision for the teaching of religious

“education and/or for a daily ‘act of collective worship at the Alternative Provision

Academy then:

a) subject to clause 28, the Company shall ensure that any such provisie'n‘shall
be made for religious education to be given to all pupils at the Altemative
Provision Academy in accordance | with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph 2(5) of
Schedule 19 to the School Standards and Framework Act 1998;

- b) subject to clause 28, the Company shall ensure that the Alternative Provision
~ Academy complies with the requirements of section 70(1) of,;and Schedule

20 to, the School Standards and Framework Act 1998 as if it were a'

commumty, foundation or voluntary school which dees not have a religious
. character except that the prowsmns of paragraph 4 of that Schedule do not
apply The Alternative Prowsmn Academy may apply to the Secretary of
| State for consent to be relieved of the requtrement imposed by paragraph
- 3(2) of that Schedule, the Secretary of State’s consent to such an application

not to be unreasonably withheld or delayed.

28) Section 71(1) — (6) and (8) of the School Standards and Framework Act 1998
shall apply as if each Academy were a community, foundation or voluntary school,
and as if references to “religious education” and to’ t‘tetigio‘u's"wership" in that
section were references to the religious eqlucati.on and religious worship provided

by each Academy in accordance with. clauses 26 or 27 as appropriate. .

28A) The Company shall, so far as practical, make provision for the teaching of
religious education and for acts of collective worship at each Special Academy.

28B) In respect of RE artd collective worship at Special Academies:

a) subject to clause 28Bc), the Company shall ensure that provision shall be
made for religious education to be given to all pupils at the Aeademy in
accordance with the requirements for agreed syllabuses in section 375(3)
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c). references to the governing-body or the local authority shall, in each case, be

~treated as references to the Company; and -

d) references to the head teacher shall, in each cass, be treated as references

to the Principal of each Academy?®.

Assessment

30) The Secretary of State will notify the appropriate body for assessment

purposes about each Academy.

‘a} The Gompany shall ensure that each Mainstream Academy and each

' Spectal Academy complles with any gwdance issued by the Secretary of
State from time to time to ensure that pupils take part in assessments and in
teacher assessments of pupils’ performance as they' apply to maintained
”schoots and the Company shall also do so for each Alternatlve Prowswn

fAcademy unless there are exceptlonal reasons to do othervwse

© by ;The'.Company shall-report to any body on assessments under:clause 30 as
.o the Secretary of State shall require and shall provide such information as
may be required by that body as applies to maintained schools.

¢} Inrespect of all Key Stages the Company will submit each Academyto
momtonng and moderatlon of its assessment arrangements as requrred by

the Secretary of State o

“d)In relatio.n.to:‘ courses of education ortraining at an Academy which are
funded from its GAG, the Company may offer:. |
'(i) any course of education or training which leads to a qUaIification that is
approved by the Secretary of State for the purposes of section 96 of the

Learning and SkINS Act 2000; and

(ii} any course of education or training not falling within paragraph (i) if the
Secretary of State gives his specific written approval for it.

. ¥ Please also see the Charity Comimission guidance (CC9): “Speaking out; Gmdancc on Campaigning and
Political Activities by Charities” htip://www.charity-commission. gov.uk/Publications/ce9.aspx
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. 31).In respect, of Mai,nstream Academies, the. Company. shall,.if.invited.to do so
by an LA, enter into an agreement in respect of an Academy with that LA, which

has the effect that where:

a) the Company admits a pupii'to the Academy who has been permanently -
excluded from a maintained school, the Academy itself or another Academy

with whom the LA has a similar agreement; or
b) the Gompany permanently excludes a pupil from the Academy;

payment will flow between the Company and the LA in the same direction and for
- the: same-amount that it would, were the- Academy a maintained school, under
Regulations. rnade under section 47 of the School Standards and Framework Act
1998 ‘relating to the -addition or deduetion of a maintained school’s budget
following a pe‘rmanent exclusion or the admission of a permanently excluded
pupll At the date of this Agreement the apphcab!e Fiegu[atlon is F{egulatlon 23 of
the School Finance (England) Regulations 2011.

" School Meals |

. +32).The Company: ehall, if requested. to-do so by or on behalf of any pupils at any
- Academy,. . ptovide: school . lunches for  those  pupils -unless: it would be

: unreasonablle- for It to do so. Subject to the provisions of clause 33 charges may
be levied: for lunches, but the Company shall otherwise fund the-cest.of such
schoot tunches from its. GAG for Main.stream' Academies, or from its resources

-for Special Academies and for Alternative Provision Academies.

- 38)In relatidn*te-a:gugll who is himself or whose parents are.ir recsipt.of benefits
mentioned in. section 512ZB of the Edueation.Act 1996 (or equivalent provision
governing the entitlement to free school lunches of pupils at maintained schoolS),
the Company shall ensure that a scnool' lunch is provided for such a pupil free of
charge to be funded by the Company. o '

Charging

34) Sections 402 (obligation to enter pupils for public examinations), 450 - 457
(charges), 459 (regulations about information about charges and school hours),
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e

a) the amount. of Pupil Premium allocation  that it will receive during the
Academy Financial Year; ‘ |

b) on what it intends to spend the Pupil Premium altocation;
c) on what it spent its Pupil Premium in the previoué Academy Financial Year;

d) the impact in educational attainment, arising from expenditure of the
previous Academy Financial Year's Pupil Premium.

DURATION OF SCHOOL DAY AND YEAR
34C) . In respect  of ,Mai‘hétream Acad_emi_esr- and. Alternative Provision

Académies, the duration of the school day and year will be the 'respohsibility of the

Company."

. .GRANTS T© BE PAID BY THE SECRETARY OF STATE

Genera.l._‘ -
35) The Sec»rétary_ of ‘Sjtate; shal’ll‘ pay- grants to_ward_s Recurrent Expenditure and
may pay grants ‘tOWards Capital Expenditure for each Aoademy. Except with the
.S-ecretary of State’s p-rio.r agreement, the Company shall not budget for its
‘expen'diturei in any Academy Financial-'Year-’in’e‘xcess-of expected income (subject
- to cllause 80). The Company shall not enter into commitments which are likely to.

have substantial implicaﬁons for future Ievels of grant, or for the period for which

- grant: may be required: No-decision by the Company shall commit the Secretary

- of State: to paying any parlicular amount of grant.-

1 The Pupil Premium is additional funding for schools to support pupils from Iow—mcome fammes in

instances when those pupils are in special seitings, the funding can either be allocated to the setting
‘where they are being educated, or held by the local authority to spend specifically on additional

educational support to raise the standard of attainment for these pupils. The authority must consuit
“non-mainsiream settings about how the Premium for these pupils should be used. Where Pupil

Premium is allocated to the Special Academy by the Local Authority, the company must publish

information as set out in clause 34B. There is no requirement for Alternative Provision settings to

publlsh auch information.

" respect of Special Academies, regulations made under section 551 of the Education Act 1996

apply -{c'urrent[y the Education (School Day and School Year) (England) Regulations 1999).
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i) any major repairs or reptacemente which are specified as constituting capital

expenditure in any grant letter relating to them;

j) such other items (whether of a like or dissimilar nature to any of the foregoing)
of a substantial or endurmg nature as the Secretary of State may agree shall

constltute capital expenditure for the purposes of this Agreement;

k) all professional-fees properly and reasonably incurred in connection with the

provision of any of the above;,
) VAT and other taxes payable on any of the above.

"“Capital Grant” means grant pald to the Company in respect of Capital

Expenditure.

38) Whete an Academy is to open |n new premlses or where exrstlng premases
) are to be subetantlally refurblshed or remodelled to enable the Academy to open
in such premises, the Secretary of State, may, in his absolute discretion be
. ..responsibie.for.meeting the incurred Capital Expenditure for that Academy. To
that end, the Secretary of State will consider provrdlng fundrng in accordance with

s any arrangemente as he-considers approprlate et

39) Any Capital Expenditure incurred in respect of each Academy on which
_V'Caprtal Grant payments are seught from the Secretary of State will requ:re the
“specific prior written agreement of the Secretary of State, which agreement shall

. not be unreasonably wrthheld or delayed

40) Any payment of Capltal Grant to the- Company under this Agreement is subject

to the fulfilment of the following conditions:

a) such grants are used solely to defray expenditure approved by the Secretary
of State;

b) the Company certifying and providing evidence that all planning and other
consents necessary for the development and ali related infrastructure to be

completed have been obtained or put in place;
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e} examinationfees;

f) .repairéﬁ, ‘servicing and maintenance of buildings iincluding redecoration,
heating, plumbing, lighting etc); maintenance of grounds (including boundary
fences and walls); cleaning materials and contract cleaning; water and

- sewage; fuel andlight (including fuel oil, solid and other fuel, electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;
g) irisuranlce;
~h). medical equip_m_ent and supplies;
i) staff development (incltiding in-service training‘)";._
0 P(j:.urri(c\u!urriIc’.ita\_/elopment;'- |

k)‘ the coéts ot proviciing school meals for pupils (indluding the cost of prdviding
free schooi meals to puplis Who are eilglbie 10 recelve them) and

‘ dlscretionary grants to puplls to meet the cost of pupli support including
support for pupils with special educational. needs. or disabilities * (taking
account of the fact that separate additional money Wl|] be available for pupils

' With statements of special educatlonai needs);

1) administration; and
m) estabiishment,.expgns:es and other institutional costs.

43) Subject to clauses to 51-52, GAG for each Academy Fmancral Year for each

Mamstream Academy Wlit inolude

a) funding equivalent to that which would be received by a maintained schooi
with similar characteristics, determined by the Secretary of State and notified in
the Annual Letter of Funding or its equivalent, taking account of the number of

pupils at each Academy;

b) funding in respect of functions which would be carried out by the LA if sach

Academy was a maintained school.
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of State, taking account of any diseconomies of scale that the Academy will be

under as a result of such condition(s) applying. The conditions are:

a) not all planned Year-groups will be present at the Academy (that is, not

all the pupil cohorts relevant to the age-range of the Academy will have

I some pupils present); or

] | ‘b) the total number of pupils as measured in the Schools CenSus which is
- used to fund maintained schools for the financial year overlapping with

the Academy Financial Year in question is less than 90% of the planned

h final size of the Academy, as specified in the Academy’s Supplemental
j A.greement, a.nd ha‘s-not at any previous time been 90% or more of that

" number..

48} For any Academy Financial Year in which GAG for a Mainstream Academy
""" has been calculated in accordance with clause 45, no adjustment shall be made to

the following Academy Financial Year's formula funding element of GAG for that

| Aeademy to tecegnise variation from the pupil count baeis used.

49) For any Academy Flnancnal Year in wh:ch GAG for a Mamstream Academy IS‘
calculated in accordanca Wlth clause 46 no adjustment Wl" be made to the
_formula funding element in the following Academy Financial Year's formula
::.‘;tunding element of GAG unless the Company demonstrates to the satisfaction of
:athe: Secretary of State that there has been a significant impact on balances. For
any other element of GAG the S‘ecretary of State may make adjustments to
recognlse a vartatlon in “pupil numbers from that used to calculate the element of

: grant in questlon the basis of these will be set outin the annual letter of fundlng
50) The Secretary' of State recognises that:

a) in relation to Mainstream Academies which open with intakes representing
--only & propertion of-the final planned size-of the Academy, payments based
simply upon the number of pupils present are unlikely to be sufficient to meet
the Academy's needs in the Academy Financial Years before all age groups
are present at their planned size (the "Start-up Period") because of a lack of

economies of scale. The Secretary of State may pay an appropriately larger
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- reasonable. and -ap‘p\ropriately larger- GAG with-respect to that-Academy in the
. notice period than would be justified solely on the basis of the.methods set out in
clauses 43-49, in order to enable the Kbademy to operate effectively.

53} The Secretary of State also recognises that if this Agreement or a
Supplemental Agresment is terminated for any reason by either party the number
of pupils at the relevant Mainstream Academy or Mainstream Academies is
Iikel‘y'to decline. In these circumstanees both parties‘undertake to attempt to
resolve issues arising from such temmination ‘in good faith and with the aim of
protecting the interests and the education of the pupils at the Academy.

54) N_ot used.
54AAA) Clauses 54AA to 54H apply in respect of Special -Academies only.

54AA) GAG will be pald by the Secretary of State to the Company as a
' contrlbutlon towards the normal runnlng costs ot each Speclal Academy These
WI|| mclude but are not I|m1ted to: '

cas teachera' salaries and related costs (inc[Ud_ing full and part time teaching staff

and seconded teach-ers);'

b. non-teaching staif salaries and related costs {including. pension contributions,
educational .support staff, administrative ‘and: clerical staff and manual and
premises related staff); | '

c. employees' expenses; . -

" d. the purchase, maintenance, repair and replacement: '
(i) of teachiné andflearning' materials and other educational equipment,
including books, stationery and ICT equipment and software, sports
_equipment and laboratory equipment and mateials;

(i) of other supplies and services;

e. examination fees;
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- also include, payable on a basis.equivalent 1o that applied to maintained special

schools:

a) funding for matters for which it is necessary for that Academy to incur extra
costs, for as long as those costs are deemed necessary by the Secretary of
State; and _ '

b) payments in respect of further, specific grants made available to maintained
special schools, where the relevant Aeademy meets the reduisite conditions
and criteria necessary for a mainfained'schooi to receive these grants, such

- payments to be at the d.iscre'tion of the Secretary of State.

54C) The Secretary of State- will determine GAG for each Special Academy for
each Academy Funding Year. The determinations will be made taking into

“account relevant factors. Arrangements for this will be set out in the Annual Letter

of funding or its equivalent. e e 0 SHC M
54D} The Secretary of State may make_prevision, within his.absolute discretion,
for GAG to be adjusted in-year if the number of pupils attending the relevant
academy at specitied dates exceeds or falls below thresholds specified by letter.

‘A'rrahge'mentsforthis Will be set out in the Annual Letter 'of-'Fundi'ng-. o

54E) The Secretary of State recognlses that a Iarger GAG may be approprlate to
meet additional costs durlng the start- -up period, and may pay start-up grant, on a
basis determined by him, during that period; the length® of which will be stipulated
- in the Annual Letter of Fundlng '

54F) The 'Secretary of Sta‘te””recognises that: "ifgﬁe""’s:e'r\"/es‘-riet'iee of intention to
per:od is Ilkely to declln,e and that in such c;ircumstances payments based oh a
number of places related to the number of pupils attending the relevant Special
Academy are unlikely to be sufficient to meet the Academy’s needs during the
notice penod The Secretary of State may underiake to pay a reasonable and

approprlately larger GAG with respect to that Academy in the notice penod than

1% Note that a larger GAG for the Start-Up Petiod is only applicable to Academles with approved
Academy Action Plans.

3

24 January 2013 v8






- €) examination fees; .. -

fy “repairs,” servicing and -maintenance of buildings (including redecoration,
heeting, plumbing, lighting etc), maintenance of grounds (including boundary
fences and walls); cleaning materials and contract cleaning; water and
sewage; fuel and light (including fuel oil, solid and other fuel, electricity and
gas); 'fents rates; . purchase, mazntenance repairs and replacement' of

furniture and fittings;
g) insurance;

- h) _medical equipment and supplies;

roo

i) staff development (including in-service tfaining);
- P} curriculum development;.

k) the costs of providing school meals for pupils (mcludmg the cost of prov;dlng
. free school meals to puplls who are eltglble ’ro rece:ve them) and
R :dlscretlonary grents {o pupHs to meet the cost of pupli support including
Wsupport for pUpI|S Wlth spemal educatlonal needs or disabilities (taking
-account of the fact that separate addltlonai money will be avallable for pupils

with statements of special educational needs);
[) administration; and -
m) establishment expenses and ether institutional costs.

“ 54K) -S'ub}ect‘ to clause 54M, GAG for each Academy Financial Year fer each |
- Alternative.Provision Acadgmy. will include:..

a) funding determined by the Secretary of State and notified in the Annual
Letter of Funding or its equivalent, taking account of the number of pupils -
and/or places at the Alternative Provision Academy;

b) funding in respect of functions which would be carried out by the local
authority if the Alternative Provision Academy were a maintained school.

¢) funding for matters for which it is necessary for the Alternative Provision
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| and with the.aim of protecting the interests and the. education of the pupils at the

Aiternatlve PI‘OVISIOI‘I Academy
‘Earmarked Annual Grant

55) EarmarkedAnnual Grant (‘EAG”) may be paid by the Secretary of State to the
Company in respect of either Recurrent Expenditure or Capital Expenditure for
such specific purposés as may from time to time be agreed between the Secretary
of State and the Company and as described in the relevant funding letter. The
Company shall only spend EAG in accordance with the scope, terms and

conditions of the grant set out in the relevant funding letter.

56) Where the:Company is' seeking a specific EAG in relation -to .any Academy
Financial Year, it shall submit a letter outlining its proposals and the reasons for its

~ request to the DfE.
Arrangements for Payment of GAG and EAG..

57) The Sécretary of State shall notify the Company at a'date pre_cedi'ng the start
of each Academy Financial Year of the GAG and EAG figures. in respect of each
Academy w_hig:h; subject to Parliamentafy approval, the Secretary of State plans-
for that Academy Financial Year and of ‘the aésumptions and figures oh which
these are based. ' o :

58) Ii GAG or EAG is calculated incorrectly due to a mistake of the Secretary of
State then: |

a) if this leads to an underpayment of GAG, the Secretéry_ of State will correct

the u_ndérp"aym'eht in subsequent Academy Financial Years;

b) if this leads to an overpayment of GAG, the Secretary of State reserves the
right to recover any overpaid grant in subsequent Academy Financial Years,
as appropriate, having considered all the relevant circumstances and taking

into account any representations from the Company.

59) If GAG or EAG is calculated incorrectly because the Company provides

incorrect information to the Secretary of State then:
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may- (at his absolute discretion) agree to meet a proportion of the Company’s
costs. arising. from the inclusion .of Academies in the Schedules to the
Hedundancy Payments (Continuity of Employment in Local Government)
(Modification) Order 1999. In response to an application for financial assistance,
the Secretary of State may agree to meet the costs of the employees’ prior eligible
- sewvice, being service pnor to the opening of the Alternative Provision Acaderny,
but the Company will be requrred to meet the costs ot service after the opening of

the Academy.

63) The Secretary of State may meet costs incurred by the Company in
connection with the transfer of employees from any predecessor school under the
Transfer of Undertakmgs (Protectlon of Employment) Ftegulatlons 2006. Payment
"of grant in respect of such costs is to be agreed between the parties on a case by
- ‘case basis and the Company shall not budget on the basis that it will receive any

_grant.in respect of such costs unless it is specifically notified that such grant will be

paid. -

‘ 64) The Company may also recelve fundlng from an LA in respect of the provusmn
""detalled in statements of SEN for puplls attendlng an Academy in accordance with
| the provisions of Section 483A of the Education Act 1996 and regulations made
under that section‘ - The Company shall ensure that all provision dstailed in

“statements of SEN is provided for such pupils.

- ":"-6'5) I\tot'used. ’ |

.- FINANCIAL AND ACCOUNTING-REQU!REMENTS;-;--_
“ Generai

66) The Company shall appoint an Accounting Officer and shall notify the
Secretary of State of that appointment. |

67) In relation to the use of grant paid to the Company by the Secretary of State,
the Company shall abide by the requirements of,'and have regard to the guidance
in, the Academies Financial Handbook published by the DfE and amended from
time to time and as modified to take account of the fact that the Company
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- these with the Secretary of State and the Princip_al F‘i_egulgator each Academy

Financial Year,. .. ... . © .|

d) a statement of the accounting policies used should be sent to the Secfetary '
of State with the financial statements and should carry an audit report étating
that, in the opinion of the auditors, the statements show a true and fair view
of the Company's affairs and that the grants were used for the purposes

intended;

e} the Company shall ensure that its accounts are audited annually by
- independent auditors appointed under arrangements approved by the

Secretary of State;

| f)r the Corﬁpahy_ prepa-res,é‘.h-d files with the Qdmbénies Registry such annual
‘accounts as are required by the Companies Act 2006;

- g) the: Company. shall: publ_ish on-its- website: its- Annual -Accounts, Annual
" Report, Memorandum, Articles; Funding Agreenient and a list of the names

of the Directors of the' Company; and -

h) the Company insures or p-rocures. insurance by another person of its assets
‘in accordance with normal commercial practice or under the. terms of any
subsisting leases in respect of the leasehold interest of the site upon which

each Academy is situated.
70) In addition, and at his expense, the Secretary of State may instruct auditors to
report to him on the adequacy and effectivenéss of the accounting systems and
internal controls maintained by the Company to standards determined by the
-Secretary of State and to make recommendations for improving the financial

management of the Company.

71) The books of accounts and all re-ievant records, files and reports of the
Company including those relating to financial controls, shall be open at all
reasonable times to officials of the DIE and the National Audit Office and to-
contractors retained by the DiE or the National Audit Office for inspection or the

_carrying out of value for money studies; and the Company shall secure that those
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limitation. or deduction until the circumstances set out in clause 54N come to an

end.

75) Any unspent GAG not allowed to be carried forward under clauses 73-74 may

be taken into account in the payment of subsequent grant.

76) The Company may also spend or accumulate funds from private sources or
public sources ot-hér than grants from the Secretary of State for application to the
benefit of an Academy as it sees fit. Any surplus arising from private sources or
public serces‘ other than grants from the Secretary of State shall be separately
identified in the Company’s balance sheet.

77) The Company shall not; in relation to assets or property funded (whether in
whole or in part) by the Secretary of State or otherwise COming within the meaning
" of publicly funded land as defined by paragraph 22(3) of Schedute 1 to the
‘Academies Act 201'0_, without the prior written consent of the Secretary of State

which shall not be unreasonably withheld or delayed:

-}:t')' ’é_)ibépt""suéh- as are given in hormal conractual “relations, give any
| guarantees, indemnities or letters of comfort above a valde as for the time
being,spet:ified.,in the Academies Financial Handbook or otherwise as the

- Secfétéry of State may specify by notice in writing to the. Company from time

to time;

oo by _Writ61 off any debts or liabilities owed to it, nor offer to make any ex gratia

- payments (such. as_}staff.sevefrance or. compensation payments), above a

. value as for the time being specified in the Academies Financial Handbook
or,othemwise.as:the Secretary of State may specify by notice in writing to the
Company from time to time;

c) except as may be permiited in the Academies Financial Handbock or
otherwise as the Secretary of State may specify by notice in writing to the
Company, make any sale or purchase of or otherwise dispose of fraehold or
leasehold property including entering into a contract to dispose of land or
granting an option to acquire an interest in land; or |
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80A The Company shall abide by the.requirements of and.have regard to the

. Charity Commission’s.guidance to charities and. charity trustees and in. particular

the Charity Commission’s guidance in Protecting Charities from Harm . (‘the
compliance toolkit’). Any references in this document which require charity
trustees to report to the Charity Commission should instead be interpreted as

references to report io the Principal Regulator.
Borrowing Powers

81 ) Except as may be permitted by the Academies Financial Handbook (and

amended from time to time) or otherwise as the Secretary of State may specify by

. -notice in writing to the Company, the Company shalil not borrow against.or so as to
put at risk property or assets funded (whether in whole or in part) by 'the.__Secretary

of State without specific approval of the Secretary of State, such approval may

.. only be granted in limited circumstances. The, Company shall not. operate ‘ah

-'oVér_c;Iraft- excepﬁt\wto,. cover irregularities. in. cash flow.  Such an overdrait, and the
maximum amount to be borrowed, shall require approval by the Company in

Generél- Meeting- and in writing by the Secretary of Staté, and shall be subject to

..any conditions which the Secretary of State may reasonably impose.. .

‘*82) The .Company shall pkovide 30 days’ written notice to the Secretary of State of
its jnténtioh to borrow, whether or not such borrowing requires the Secretary of

State’s é-pproval under clause 81 .abdve.
Disposal of Assets - - -

83) Where the Company acquires assets for a nil consideration or at an under

1{{}é!iﬁe;fit‘shail be treated for the purpose of this Agreement as having incurred

expenditure equal to the market value of those assets at the time that they were
acquired. This provision shall not apply to assets transférred to the Company at
hil or nominal consideration and which were previously used for the purposes of

" an Academy and/or were transferred from an LA, the value of which assets shall

be disregarded.

84) The sale or disposal by other means, or reinvestment of proceeds from the
disposal, of a capital asset by the Company shall require the consent of the
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88} Except with the consent of the Secretary of Staie, the Company.shall not
. dispose of assets funded (whether in whole or in part) by the Secretary of State for
a consideration less than the best price that can reasonably be obtained, such

consent not to be unreasonably withheld or delayed.

89) The Company shall provide 30 days’ written notice to the Secretary of State of
its intention to dispose of assets for a consideration less than the best price that
can reasonably be obtained, whether or not such disposal requires the Secretary

of State’s consent under clause 88 above.
TERMINATION

90) This Agreement shall ‘co‘mr'nen-c_e on the date hereof and continue until
"termiri‘ated'in“aceo"rdériee"with'”clause 91 or until all Supplemental Agreements

~have terminated.

T 1) The Secretary of State may at any time by notice in writing terminate this
Agreement and each of the Suppiemental Agreements such terminatlon to take
7 ,effect on the date of the notice, on the occyrrence, or Where in his reasonable

‘ oplnlon there IS a serlous rlsk of occurrence, of any of the followmg events -

a) the Company calls a meeting of its creditors (whether formal or informal) or
. enters into any composition or arrangement (whether formal or informal) with its

~creditors; or

b) the Company proposes a voluntary arrangement within Section 1 of the

7 . I'nsolvency Act 1986 (as amended); or

. €) the Company is unable to pay. its debts wuthln the meanmg of Sectlon 123 of

”'the Insolvency Act 1986 prowded that, for the purposes of this Clause Section -
123 (1){(a) of the Insolvency Act 1986 shall have effect as if the amount of
£10,000 was substituted for £750. The Company shall not be deemed unable to
pay its debts for the purposes of this clause if any such demand as is mentioned
in the said Section is being contested in good faith by the Company; or

d) the Company has a receiver and manager (with the exception of Receivers
and Managers or Interim Managers appointed by the Charity Commission under
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.. proposed change, of Control. , .

93C) When notifying the Secretary of State further to clause 93B), the Company
may seek the Secretary of State’s agreement that, if he is satisfied that the person
assuming Control is suitable, he will not in those circumstances exercise his right

- to terminate this Agreement further to clause 93A).
94) Not used.
GENERAL
_il-nformation.;‘

95) Without prejudicei'o eny Othé'r‘: prowsu;nofthls Agreement the Secretary of
State acting reasonably may from time to time call for information on any
Mainstream Academy or Special Academyrelatlngto but rot restricted 1o, the.
following matters: S e e
~a} curriculum;

: b)~-arrangenients~for‘the assessment of pupils;- .- -+

¢) teaching staff including n‘umbers, ‘qualificat'ieh's, experience, salaries, and

feaching loads;
" d) class sizes; -
e) outreach work with other schools and the Ioca-l'community;

f) operation of the admission criteria.ar;,d dec_S-qpséription arrangements for the

‘Academy including numbers of apptications for places and the number and
characteristics of pupils accepted for admission — for Mainstream Academies

only;

g) numbers of pupils excluded (including perrﬁanent and fixed term exclusions);
h) Ievele of authorised and unauthorised attendance;

i) chargihg and remissions policies and the operation of those policies; :
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characteristics of pupils excluded, reasons for exclusions, outcomes of any

- . Independent review panels;

h) levels of authorised and dnauthorised absence,

i) charging and remissions policies and the operation of those policies;

j) - organisation, operation and building management;

k) financial controls; _

l} compliance with the requirements of the Charity Commission’s guidance to
charities and charity trustees and in particular the Charity Commission’s
guidance in the Protecting Charities from Harm (‘the compliance toolkit’} and
in (CCY): “Speaking Out: Guidance on Campaigning and Political Activities
by Charities”, as amended from time to tlme -and

| m) membership and proceedlngs of the Company and Local Govermng Body

" together with any other relevant mformatlon concernlng the management or
govemance of the Academy whrch sub;ect to clause 99) is reasonably
necessary for the Secretary of State to carry out his functions generally and
in relation to this Agreement or the relevant Supplemental Agreement.

96) The Company shall make such information avai‘lable to the Secretary of State,
in such form and manner and at""s'uc'h‘ ttmes as may reasonably be required. The
Secretary of State shall provrde the Company with such mformatlon as it may

reasonably require of hrm forthe runnmg of an Academy
Access by the Secretary of State's Officers_

97) The Company sha!l‘al_tow_' access to the premises of any Academy at any
reasona.ble time to- DtEi"otﬁciaIs;: AIIrecords, flles and reports relating to the
running of the Company and each Academy shall be avajlable to them at any
reasonable time. The Company shall provide the Secretary of State in advance
with papers relating to ‘each Academy prepared for meetings of the Local
Governing Body, of the Company’s directors and of the members of the Company.
Two DfE officials shall be entitled to attend and to speak at all such rneetings, but
shall withdraw from any discussion of an Academy’s or the Company’s
retationship with the Secretary of State or any discussion of bids for funding to the
Secretary of State. The Company shall take any steps which are required to
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Notices...- « .. -

-~ 100)-A -notidegorfcommunication given to a party under or in connection with this

Agreement:
(a) shall be in writing and in English;
- (b) ~ shall be sent to the party for the attention of the contact and at the -

address listed in clause 100A;
(c) ~shall be sent by a method listed in clause 1000; and

' (dj s deemed recelved as set out in clause 1000 if prepared and sent in

: accordance With thls clause

“100A)" -~ The parties' addresses and contacts are:
.| Name of | Position’ of | Address
Party Contact
" [Secretary | Headof | Department for Education, Sanctuary Buildings,
" | of State | Academies | Great Smith Street, Londori SW1P 3BT
The Chairman of _ Kennet School Academies Trust, Kennet
Company. | Directors | School, Stoney Lane, Thatcham, Berkshire,
| RG19 4LL

- _10'OB)' A Qarty,méy_change_ it‘si_detail's give‘nA in the table in clause 100A} by giving
“notice, the change taking effect for the party notified of the change at 9.00 am on

. the da_te fi\_f_'_e _E}usines_s Qa_yg after deemed receipt of the notice.

100C) Any notice or other communication required to be givén to a party under or
in connection with this Agreement shall be delivered by hand or sent by pre-paid
first-class post or other next working day delivery service. Any notice or
communication shall be deemed to have been received if delivered by hand, on
sighature of a delivery receipt or at the time the notice is'left at the address
specified in Clause 100A, or otherwise at 9.00 am on the second Business Day

after posting.
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been investigated under Part Ill. had the Pupil Reterral Unit the Alternative Provision

_ Academy replaced remained a Pupil Referral Unit, the Comp_any:

L i

a) will abide by the provisions of Part Il as tho'ugh the Alternative Provision
Academy were a Pupil Referral Unit; ‘ '

b) agrees that the Secretary of State shall have the power to investigate the
matter complained of as if it had taken place after conversion; _

c) agrees to act in accordance with any'recommendation from the Secretary of
State as though that recommendation had been made under Part lil and the

Alternative Provision Academy were a Pupil Referral Unit.

: 10.‘2]3-)*!1c at the time of the opening of any Mamstream Academy or any Spemal

Academy the mvestlgatlon of a complalnt made to the governing body of the school

that Mainstream Academy or any Special Academy replaced (as referred to in

) clause 2.4 for Mainstream Academies and clause 3.1 for Spemal'Academles of

the relevant Supplemental Agreement) has not yet been completed the Company

| shall contmue to mvestlgate that complalnt in accordance with the complaints

" procedures established by that governing body.

102C) If a complaint’is made to the Company about matters arising in ‘whole or in

. part-during the 12 months prior to the opening of any Mainstream Academy or any

Special Academy (as referred to-in clause 2.4 for Mainstream Academies and
clause 3.1 for Spemal Academies of the relevant supplemental agreement) the

:'Company agrees to mveetlgate that complaint as if the matter complalned of had

taken place after the opening of that Mainstream Academy or any Special

.Academy,

102D) If a complaint is m_ade about mattersarisin.g in whole or.in part duting the 12

- months.prior 1o'the opening of any Alternative 'P_rovi'sion Academy, the Company

agrees to investigate that complaint as if the matter complained of had taken place

after the opening of that Alternative Provision Academy.

102E) With regards to a Mainstream Academy or a Special Academy, if the
Secretary of State ceuld have given an order and/or a direction under section 496
and/or section 497 of the Education Act 1996 to the governing body of the scheol
the Acadermy replaced (as referred to in clauee 2-.4 for Mainstream Academies and
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remedy of the Secretary of State.under this Agreement or shall amount to an

- election not to.enforce such provision or exercise such right or remedy (including,
for the avoidance of doubt, any right to terminate this Agreement). No single or
partial exercise of such right or remedy shall preclude or restrict the further

exercise of that or any other right or remedy.

104) The Secretary of State and the Company recognise the difficulties in catering
in this Agreement Iand the Supplemental Agreements for all the circumstances
~which may arise .in relation to the Academies and undertake in good faith to
conduct such consultations as may from time to time be desirable in order to
‘promote the interests of the Academies throughout the currency of this

Agreement. -

1.05) Termination of this agreement,”]\‘or éhy réasdn, shall not affect the accrued

fights, remedies, obligations or liabilities of the parties existing at termination.

- 106). Thls deed may be executed in any number of counterparts, each-i of which
" -when. executed and-dellvered shall. constitute: a duplicate original, but all the
counterparts shall together constitute the one agreement.

' 10?)Th:s Agreéfh'e"nt and a‘}ly'diépute or claim arising out of or in connection with
it or its subject matter or formation (including non-contractual disputes or claims)
shaill be governed by and construed in accordance with the law of England and.

Wales.

108),The parties irfevopably- agree that the.courts of England and Wales shall
have exclusive jurisdiction to seitle any dispute or claim that arises out of or in
- connection with this _,ag‘reerhent or its subject matter or formation (including non-

“ Bontractual disputes of'claimsy.

This Agreement was executed as a Deed on : 2014
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~ The Corporate Seal of the Secretary of State for Education, hereunto affixed is

authenticated by
g

Duly Authorised
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Multi Academny Model
Mainstream

THE COMPANIES ACT 2006

|

A COMPANY LIMITED BY GUARANTEE

'ARTICLES OF ASSOCIATION
OF
KENNET SCHOOL ACADEM}ES TRUST
| COMPANY NUMBER: 7543874
. AS AMENDED BY SPECIAL RESOLUTION WITH EFFECT FROM

1 January 2014
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Multi Academy Model
Mainstream

g. ‘the Cofnpany” -means save as otherwise defined at Article 6.9 the
company intended to be regulated by these Arﬁgles and referred to
in Article 2;

h. “the Directors” means save as otherwise defined at Article 6.9 the
directors of the Company (and “Director” means any one of those

directors);

i. . “Executive Head” meaﬁs such person as may be appointed
by the Directors as the Executive Head of the Company;

. ‘“financial expert’means an individual, company or firm who is
authorised to give investment advice under the Financial Services
and Markets Act 2000; '

k., “Head Teachers" - means the head teachers of the Academies

(and ‘fHead Teacher” means any one of these head teachers);

. “the LAs® means all the local authorities covering the areas in which
~ the Academies are situated (and “the LA” shall mean any one of

these local authorities);

m. “Local Authority Associated Persons”means any person associated
with any local authority within the meanihg given in section 69 of the

Local Government and Housing Act 1989;

n. “Local Goveming Bodies” means the committees appointed
~pursuant to-Articles 100-101 and 104 (and “Local Governing Body”
means any one of these commitiees);

0. “Member’means a member of the Company and someone who as

such is bound by the undertaking contained in Article 8;

p. “the Memorandum” means the Memorandum of Association of

the Company;
g. “Office” means the registered office of the Company;

r. =~ “Parent Directors” means the Directors appointed pursuant to

Articles 53 — 56 inclusive;
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Multi Academy Model
Mainstream

3. The Company's registered office is to be situated in England and

Wales.
OBJECT

. 4. The Company's object (‘the Object’) is specifically restricted to the
- following: to advance for the public benefit education in the United Kingdom,
in particular but without prejudice to the generality of the foregoing by
establishing, maintaining, carrying on, managing and develo_ping a school

offering a broad and balanced curriculum (*the Academy”).

‘5. In furtherance of the Object but not further or otherwise the Company

may exercise the following powers:-

(a)to draw, make, accept, 'endorse, discount, execute and issue
_promissory notes, bills, chequ"es and other instruments, and to

* operate bank accounts in the name of thé Company;

(b) to raise funds an.d to invite and receive contributions provided that in
~raising funds the Company. shall not undertake any substantial
permanent trading activities and shall conform to any relevant

statutory. regulations;

(c) to acquire, a[.ter, improve and (subject to such consents as may be

required by law) to charge or otherwise dispose of property;

(d) subject to Article 6 below to employ such staff, as are necessary for
the proper pufsuit of the Object and to make ali reasonabie and
necessary provision for the payments of pensions and

superannuation to staff and their dependants;

“(e) to establish or - support, - whether - finaricially - or otherwise, any
charitable trusts, associations or institutions formed for ali or any of
the Object; '

(f) to co-operate with other charities, other independent and maintained
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obtaining such advice from a financial expert as the Directors
consider necessary and having regard to the suitability of investments

and the need for diversification);

(n) to delegate the management of investments to a financial expert, but

only on terms that:

(i the investment policy is set down in writing for the financial
expert by the Directors;

(i) every transaction is reported promptly to the Directors;

(iii) the performance of the investments is reviewed regularly with
the Directors; _

(iv) the Directors are entitled to cancel the delegation arrangement
at any time; ,

(v) the investment policy and the delegation arrangement are
reviewed at least once a year;

- {vi) all payments due to the financial expert are on ascaleorata
level which is agreed in advance and are notified promptly to the
Directors on receipt; and

(vii) the financial expert must not do anything outside the powers of

the Directors;

(0) to arrange for investments or other property of the Company to be
held in the name of a nominee company acting under the control of
the Directors or of a financial expert acting under their instructions,

and to pay any reasonable fee required;

(p) to provide indemnity insurance to Directors in accordance with, and
subject to the conditions of section 232 to 235 of the Companies Act
2006, section 189 of the Charities Act 2011 or any other provision of
law applicable to charitable companies and any such indemnity is

limited accordingly;

{q) not used;
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and (ii) the costs of any unsuccessful defence to a criminal prosecution
brought against the Directors in their capacity as directors of the Company.
Further, this Anticle does not authorise a Director to benefit from any
indemnity insurance that would be rendered void by any provision of the

Companies Act 2006, the Charities Act 2011 or any other provision of law.

6.4 A company, which has shares listed oh a recognised stock exchange
and of which any one Director holds no more than 1% of the issued capital of
that company, may receive fees, remuneration or other benefit in money or

money’s worth from the Company.

6.5 A Director may at the discretion of the Directors be reimbursed from
- the property of the Company for reasonable expenses properly incurred by
him or her when acting on behalf of the Company, but excluding expenses in

connection with foreign travel.

6.6 No Director may:

{(a) buy any goods or services from the Company;

- (b} sell goods, sérvices, or any interest in land to the Company;

(c) be employed by, or receive ahy remuneration from the Company
(other than  the Executive Head whose employment and/or
remuneration is subject to the prbcedure and conditions in Article
6.8); | | |

(d) receive any other financial benefit from the Company;

- unless: ‘ . _

'-'(‘i) the payment is permitted by Article ;6-.7 and the Directors follow
the procedure and observe‘the conditions set out in Article 6.8;
or |

{ii) the Directors obtain thé prior written approval of the Charity

~Commission and fully comply with any procedures it prescribes.

6.7 Subject to Article 6.8, a Director may:

a) receive a benefit from the Company in the capacity of a beneficiary of
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(d) save in relatiori to employing or contracting with the Executive Head
the other Directors are satisfied that it is in the interests of the
Company to employ or to contract with that Directorrrather than with
someone who is not a Director. In reaching that decision the
Directors must -balance the advantage of employing a Director
against the disadvantages of doing so (especially the Ibss of the
Director's services as a result of dealing with the Director’s conflict of

interest).

(e) the reason for their decision is recorded by the Directors in the

minute book.

(f) a majority of the Directors. then in office have received no such

payments or benefit.

6.8A The provision in Article 6.6 (c) that no Director may be employed by or
receive any remuneration from the Company (other than a Staff Director and
the Executive Head) does not apply to an employee of the Company who is
subsequently elected or appointed as a Director save that this Article shall
only allow.such a Director to receive remuneration or benefit from the
Company in his capéoityras an employee of the Company and provided that

the procedure as set out in Articles 6.8(b)(i), (i) and 6.8 (c) is followed..
6.9 In Arlicles 6.2-6.9:
- (a) “company” shall include any company in which the Company:

¢ holds more than 50% of the shares; or

s controls more than 50% of the voting rights attached to the .
‘ shares; or

¢ hasthe ngﬁt to appomt one or more Directors to the Board of
- the Company.

(b) “Directof’ shall include any child, stepchild, parent, grandchild,
~grandparent, brother, sister or spouse of the Director or any person

- living with the Director as his or her partner..
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11.  No alteration or addition shall be made to or in the provisions of the
Articles which would have the effect (a) that the Company would cease to be
a company to which section 60 of the Companies Act 2006 applies; or (b) that

the Company would cease to be a charity.
MEMBERS'
12. The Members of the Compény shall comprise
a. the signatories to the Memorandum;
b. the chairman of the Directors; and
C. any-pérson appointed under Article' 16.

13. Each of the persons entitled to appoint Members in Article 12 shall have
the right from time to time by writien notice delivered to the Office to remove
any Member appointed by them and to appoint a replacement Member to fill'a

vacancy whether resUIting from such removal or otherwise.
14.  If any of the persons entitled to appoint Members in Ar’[iclé 12:
a) in the case of an ihdi\(idual,‘die or become legally incapacitated,

b) in the case of a corporate entity, cease to exist and are not replaced

" by a successor institution; or

c) becomes insolvent or makes any arrangement or composition with

-their creditors generalily;

their right to appoint Members under these Atticles shall vest in the

remaining Members,
15. Membership will terminate automatically if:

a) a Member (which is a corporate entity) ceases to exist and is not

' The Department's preference is for employees of the Company not to be members
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2b. The Directors may call generel meetings and, on the requisition of
Members pursuant to the provisions of the Companies Act 2006, shall
forthwith proceed to convene a general meeting in accordance with that Act. If
there are not within the United Kingdom sufficient Directors to call a general
meeting, any Director or any Member of the Company may call a general

meeting.
NOTICE OF GENE.RAL‘ MEETINGS

21. General meetings shall be called by at least fourteen clear days’ notice _
but a general meeting may be called by shorter nofice if it is 'so agreed by a
majority in number of Members having a right to attend and vote and together
representing not less than 90% of the total voting rights at that meeting.

The notice shall specify the time and place of the meeting and the general
nature of the business to be transacted and, in the case of an Annual General
Meeting, shall specify the meeting as such. The notice shall also state that the

Member is entitled o appoint a proxy.
The notice shall be given to all the Members, to the Directors and auditors.

22. The eccidental omission to give notice of a meeting to, or the non-receipt .
of notice of a meeting by, any person entitled to receive notice shall not

invalidate the proceedings at that meeting.
PROCEEDINGS AT GENERAL IVIEETINGS’

 23. No business shall be transacted at any meeting unless a quorum is
present. A Member counts towards the quorum by being present either in
person or by proxy. Two persons entitled to vote upon the business to be
transacted each belng a Member or a-proxy of a Member ora du!y authorlsed

representatlve of a IV!ember organlsatlon shall constltute a quorum.

24, If a quorum is not present within half an hour from the time appointed for
the meeting, or if during a meeting a quorum ceases to be present, the

meeting shall stand adjourned to the same day in the next week at the same
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(c) by a Member or Members representing not less than one-tenth of
the total voting rights of all the Members having the right to vote at

the meeting.

30. Unless a poll is duly demanded a declaration by the chairman that a
resolution has been carried or carried unanimously, or by a particular majority,
or lost, or not carried by a particular majority and an entry to that effect in the
minutes of the meeting shall be conclusive evidence of the fact without proof
of the number or propoition of the votes recorded in favour of or against such

resolution.

31. The demand for a poll may be withdrawn, before the poll is taken, but
only with the consent of the chairman. The withdrawal of a demand for a poll
shall not invalidate the resuit of a show of hands declared before the demand

for the poll was made.

32. A poll shall be taken as the chairman directs and he may appoint
scrutineers (who need not be Members) and fix a time, date and place for
declaring the results. The result of the poll shall be deemed to be the

resolution of the meeting at which the poll was demanded.

33. A poll demanded on the election of the chairman or on a question of
adjournment shall bé taken immediately. A poll demanded on any other
question shall be taken either immediately or at such time, date and place as
the chairman directs not being more than thirty days after the poll is
demanded. The demand for a poll shali not prevent continuance of a meeting
for the transaction of any business other than the question on which the poli is
demanded. If a poll is demanded before the declaration of the result of a
show of hands and the demand is duly withdrawn, the meeting shall continue

as if the demand had not been made.

34. No notice need be given of a poll not taken immediately if the time and
place at which it is to be taken are announced at the meeting at which it is
demanded. In other cases at least seven clear days’ notice shall be given

specifying the time and place at which the poll is to be taken.
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Signedon ..... 20[ I’

41. Where it is desired to afford Members an opportunity of instructing the
proxy how he shall act the instrument appointing a proxy shall be in the
following form (or in a form as near thereto as circumstances allow of in any

other form which is usual or which the Directors may approve) -

“IWe, ....... , of ... , being a Member/Members of the above
named Company, hereby appoint .... of ......., or in his absence, .
woof , as my/our proxy to attend, speak and vote in my/our

name[s] and on my/our behalf at the annual general meeting/
general meeting of the Company, to be held on .... 20] ], and at
any adjournment thereof..

This form is to be used in re'spect of the resolutions mentioned

below as follows:

Resolution No. 1 *for * against
Resolution No. 2 *for * against.

-- Strike out Whiéhever is not desired.

Unless otherwise instructed, the proxy may vote as he thinks fit or

abstain from voting.
Signedon ....20[ " .

42. The instrument appointing a proxy and any authority under which it is
signed or a copy of such authority certified by a notary or in some other way

approved by the Directors may -

(a) be deposited at the office or at such other place within the United
Kingdom as is specified in the notice convening the meeting or in any
instrument of proxy sent out by the Company in relation to the
meeting not less than 48 hours before the time for holding the
meeting or adjourned meeting at which the person named in the

‘ 19
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a. up fo 9 Directors appointed under Article 50;

b. the Executive Head;

c.  any Staff Directors, if appointed under Article 50A; and

d. aminimum ﬁf 2 Parent Directors appointed under Articles 53-56D.

47. The Company may also have any Co-opted Director appointed under
Article 58. '

48. The first Directors shall be those persons'naimed in the statement

delivered pursuant to sections 9 and 12 of the Companies Act 2008.

49.  Future Directors shall be appointed. or elecfed, as the case may be,
urider these Articles. Where it is not possible for such a Director to be
appointed or elected due to the fact that an Academy has not yet been

established, then the relevant Article or part thereof shall not apply.
APPOINTMENT OF DIRECTORS

50. The Members may appoint 9 Directors through such process as they may

determine.

50A. The Members may appoint Staff Directors through such .prdcess as
they may determine, provided that the total number of Directors (including the
Executive Head) who are employees of the Academy Trust does not exceed

one third of the total number of Directors.

51. Not used.’

52. Not used.

PARENT DIRECTORS

53. There shall be a minimum of two Parént Directors uﬁless there are Local

Governing Bodies which include at least two Parent Members.
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56B. The number of Parent Directors and Parent members of the Local
Governing Bodies or Advisory Bodies required shall be made up by Parent
Directors and Parent members appointed by the Directors if the number of

parents standing for election is less than the number of vacancies.

56C. The Directors shall make -all necessary arrangements for, and
determine all other matters relatihg to, an election of the Parent Directors or
‘Parent members of Local Goveming Bodies or Advisory Bodies, including any
qﬁestioh of whether a person isa parent of a registered student at one of the
16-19 Academies. Any election of the Parent Directors or Parent members of
Local Governing Bodies or Advisory Bqdies which is contested shall be held

by secret ballot.

56D. In appointing a Parent Director or Parent member of a Local Govemning
Body or Advisory Body, the Directors shall appoint a person who is the parent
of a registered student at one of the 16 to 19 Academies; or where it is not
reasonably practical to do so, a person who is the parent of a child above

- compulsory school age but not above the age of 19.

EXECUTIVE HEAD

57. The Executive Head shall be a Director for as long as he remains in-

office as such.
CO-OPTED DIRECTORS

58. The Directors may appoint Co-opted Directors. A ‘Co-opted- Director’
means a person who is appointed to be a Direclor by being Co-opted by
Directors who have not themselves been so appointed. The Directors may
not co-opt an employee of the Company as a Co-opted Director if thereby the |
number of Directors who are employses of the'Comp_ahy would exceed one
third of the total number of Directors including the Executive Head.

59 — 63. Not used.
TERM OF OFFICE
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70. A Director shall cease to hold office if he is absent without the
permission of the Directors from all their meetings held within a period of six

months and the Directors resolve that his office be vacated.

71. A person shall be disqualified from holding or continuing to hold office as

a Director if -

(a) his estate has been sequestrated and- the sequestration has not

been discharged, annulled or reduced; or

(b) he is the subject of a bankruptcy restrictions order or an interim

order.

72. A person shall be disqualified from holding or continuing to hold office as

a Director at any time when he is subject to a disqualification order or a
disgualification undertaking under the Company Directors Disqualification Act
1986 or to an order made under section 429(2)(b) of the: Insolvency Act 1986

(failure to pay under county.court administration order).

73. A Director shall cease to hold office if he ceases to be a Director by

virtue of any provision' in the Companies Act 2006 or is disqualified from '

acting as a trustee by virtue of section 178 of the Charities Act 2011 (or any’

statutory re-enactment or modification of that provision).

74. A person sha" be disqualified from holding or continuing to hold office as
a Director if he has been removed from the office of charity trustee or trustee

for a charity by an order made by the Charity Commission or the High Court
| on' the grounds of any misconduct or mismanagément in the administration of
the 'chérity for which he was responsible or to which he was privy, or which he

by his conduct Contr{buted to or facilitated.
76. Not used.

77. A person shall be disqualified from holding. or continuing to hold office as
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any other person to act as Clerk for the purposes of that meeting.
CHAIRMAN AND VICE-CHAIRMAN OF THE DIRECTORS

82. The Directors shall each school year elect a chairman and a vice-
chairman from among their number. A Director who is employed by the

Company shall not be eligible for election as chairman or vice-chairman,

83. Subject to Article 84, the chairman or vice-chairman shall hold office as

such until his successor has been elected in accordance with Article 85.

84. The chairman or vice-chairman may at any time resign his office by giving
notice in writing to the Clerk. The chairman or vice-chairman shall cease to
hold office if - '

(a) he ceases to be a Direcior;
(b) he is employed by the Company;
(¢} heis removed from office in accordance with these Aricles; or

(d) inthe case of the vice-chairman, he is elected in accordance with

these Articles to fill a vacancy in the office of chairman.

85, Where by reason of any of the matters referred to in Aricle 84, a
vacancy arises in the office of chairman or vice-chairman, the Directors shall

at their next meeting elect one of their number to fill that vacancy.

86. Where the chairman is absent from any meeting or there is at the time a
vacancy in the office of the chairman, the vice-chairman shall act as the chair

for the purposes of the meeting.
87-89. Not used. B

90. The Directors may remove the chairman or vice-chairman from office in

accordance with these Aricles.

91. A resolution 1o remove the chairman or vice-chairman from office which
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and to direct the sale or transposition of any such investments and to

expend the proceeds of any such sale in furtherance of the Object;
(b) to enter into contracts on behalf of the Company.

95. In the exercise of their powers and functions, the Directors may consider

any advice given by the Executive Head and any other executive officer.

96. Any bank account in which any money of the Company is deposited shall
be operated by the Directors in the name of the Company. All cheques and
orders for the payment of money from such an account shall be signed by at

least two sighatoa‘ies authorised by the Directors.
CONFLICTS OF INTEREST

97. Any Director who has or can have any direct or indirect duty or personal
interest (including but not limited to any Personal Financial Interest)‘which'
conflicts or may conflict with his duties as a Director shall disclose that fact to
the Directors as soon as he becomes aware of it. A Director must absent
himself from any discussions of th-e Directors in which it is possible that a
conflict will arise between his duty to act solely in the interests of the
Company and any duty or personal interest (including but not limited to any

Personal Financial Interest).

98. For the purpose of Article 97, a Director has a Personal Financial Interest
in the employment or remuneration of, or the provision of ahy other benefit to,

that Director as permitted by and as defined by Articles 6.5-6.9.
THE MINUTES

98. The 'minutes of the'proceedings of a meeting of the Directors shall be
drawn up and entered into a book kept for the purpose by the person acting
as Clerk for the purposes of the meeting; and shall be signed (subject to the
approval of the Directors) at the same or next subsequent meeting by the

person acting as chairman thereof.
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Head or any other holder of an executive office, that person or
committee shall report to the Directors in respect of any acfion taken or
decision made with respect to the exercise of that power or function at the
meeting of the Directors immediately following the taking of the action or.the

making of the decision.
EXECUTIVE HEAD AND HEAD TEACHERS

107. The Directors shall appoint the Executive Head and the Head Teachers
of the Academies. The Directors may delegate sulch‘powers and functions as -
they consider are required by the Executive Head and the Head Teachers for.
the internal organisation, management and control of the Academies
| (including the implementation of all policies approved by the Directors and for

the direction of the teaching and curriculum at the Academies)..
MEETINGS OF THE DIRECTORS

108. Subject to these Articles, the Directors may regulate their proceedings
as they think fit.

109. The Directors shall hold at least three meetings in every school year.
Meetings of the Directors shall be convened by the Clerk. In exercising his

functions under this Article the Clerk shail comply with any direction -
a. given by the Directors; or

b. given by the chairman of the Directors or, in his absence or where
there is a vacancy in the office of chairman, the vice-chairman of
the Directors, so far as such direction is not inconsistent with ahy

direction given as mentioned in (a).

110, Any three Directors may, by notice in writing given to the Clerk,
requisition a meeting of the Directors; and it shall be the duty of the Clerk to -

convene such a meeting as soon as is reasonably practicable.

111. Each Director shall be given at least seven clear days before the date of
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or was so terminated.

116. Where‘ the Directors resolve in accordance with Article 114 to adjoun a
meeting before all the items of business on the agenda'have been disposed
of, the Directors shall before doing so determine the time and date at which a
fuﬁher meeting is to be held for the purposes of completing the consideration
of those items, and they shall direct the Clerk to convene a meeting

accordingly.

- 117. Subject to Article 119 the quoru'm for a mesting of the Difectors, and
any vote on any matter thereat, shall be any three Directors, or, where
greater, any one third (rounded up to a whole number) of the total number of
Directors holding office at the date of the meeting.

118. The Directors may act notwithstandin'g ény vacancies in their number,
but, if the numbérs of Diréctors is less than the number fixed as the quorum,
~ the coritinuing Directors may act only for the purpose of filing vacancies or of
calling a general meeting. '

' 119. The quorum for the purposes of -
(a) | appointing a parent Director under Articles 56;
- (b) any vote on the removal of a Director in accordance with Article 66;

(c) any vote on the removal of the .chairman of the Directors in

accordance with Article 90;

shall be ein'y two-thirds (rounded up to a whole number) of the persons who

are at the time Directors entitled to vote on those respective matters.

120. Subject to these Articles, every question to be decided at a meeting of
‘the Directors shall be determined by a majority of the votes of the Directors

present and voting on the question. Every Director shall have one vote.

121. Subject to Aricles 117-119, where there is an equal division of votes,

the chairman of the meeting shall have a Casting vote in addition to any other
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to, any Academy; and

C. any matter which, by reason of its nature, the Directors are

satisfied should remain confidential.

126. Any Director shall be able to participate in meetings of the Directors by

telephone or video conference provided that:

a. he has given notice - of his intention to do so detailing the -
telephone number on which he can be reached and/or appropriéte
details of the video conference. suite from which he shall be taking part at
the time of the meeting at least 48 hours before the meeting; and, -

b. the Directors have access to the appropriate equipment if after
all reasonable efforts it does not prove possible for the person to
part:c:pate by telephone or video conference the meeting may still

proceed with its business provided it is otherwise guorate.
PATRONS AND HONORARY OFFICERS

127.. The Directors may from time to time appoint any person whether or not
a Member of the Company to be a patron of the Company or to hold ény

honorary office and may determine for what period he is to hold such office.
THE SEAL

128. The seal, if any, shall only be used by the authdrity of the Directors or
of a committee of Directors giuthorised by the Directors. The Directors may
determine who shall sign any instrument to which the seal is affixed and
" unless otherwise so determlned it shall be sighed by a Director and by the

Clerk or by a second Dlrector
ACCOUNTS

128, Accounts shall be prepared in accordance with the relevant Statement of
Recommended Practice as if the Company was a non-exempt charity and
Parts 15 and 16 of the Companies Act 2006 and shall file these with the
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notices may be sent using electronic communications, shall be entitled to
have notices given to him at that addreés, but otherwise no such Member

shall be entitled to receive any notice from the Company.

134. A Member present, either in person or by proxy, at any meeting of the
Company shall be deemed to have received notice of the meeting and, where

necessary, of the purposes for which it was called.

135. Proof that an envelope containing a notice was properly addressed,
prepaid and posted shall be conclusive evidence that the notice was given.
Proof fhat a notice contained in an electronic communication was sent in
accordance with guidance issued by the Institute of Chartered Secretaries
and Administrators shall be conclusive evidence that the notice was given. A
notice shall be deemed to be given at the expiration of 48 hours after the
envelope containing it was posted or, in the case of a notice contained in an
electronic communication, at the expiration of 48 hours after the time it was

sent.
INDEMNITY

136. Subject to the provisions of the Companies Act 2006 and Article 6.3
every Director or other officer or auditor of the Cdmpany shall be indemnified
out of the assets of the Company against any liability incurred by him in that
capacily in defending any proceedings, whether civil or criminal, in which
judgment is given in favour or in which he is acquitted or in connection with
any application in which relief is granted to him by the court from liability for
negligence, default, breach of duty or breach of trust in relation o the affairs

of the Company.
RULES

137. The Directors may from time to time make such rules or bye laws as
they may deem necessary or expedient or convenient for the proper conduct
and management of the Company and for purposes of prescribing classes of
and conditions of membership, and in particular but without prejudice to the
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Members having a right to vote at the meeting will be increased on a pro-rata

basis.

140. No person who is a Local Authority Associated Person may be
apbointed as a Director if, once the appointment had taken effect, the number
of Directors who are Local Authority Associated Persons would repreéent
20% or more of the total number of Directors. Upon any resolution put to the
Directors, the maximum aggregate number of votes exercisable by any
Directors who are Local Authority Associated Persons shall represent a-
maximum of 19.9% of the total number of votes cast by the Directors on such
a resolution and the votes of the other Directors having a right to vote at the

meeting will be increased on a pro-rata basis.

141. No person who is a Local Authority Associated Person is eligible to be
appointed to the office of Director unless his appointment to such office is

authorised by the local authority to which he is associated.

142, If at the time of either his becoming a Membér of the Company or his
first appointment to office as a Director any Member or Director was not a
Local Authority Associated Person but later becomes so during his
membership or tenure as a Director he shall be deemed to have immediately
resigned his membership and/or resigned from his office as a Director as the

case may be.

143. [f at any time the number of Directors or Members who are also Local
Authority Associated Persons would (but for Articles 139 to 142 inclusive)
represent 20% or more of the total number of Directors or Members (as the
case may be) then a sufficient number of the Directors or Members (as the
case may be) who are Local Authorily Associated Persons shall be deemed to N
have resigned as Directors or Members (as the case may be) immediately |
before the occurrence of such an event to ensure that at all times the number
of such Directors or Members (as the case rhay be) is never equal to or
greater than 20% of the total number of Directors or Members (as the case
may' be). Directors or Members (as the case may be) who are Local Authority
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Annex B

Arrangements for pupils with Special Educational Needs
(‘SEN’) and disabilities at Mainstream Academies

Duties in relation to pupils with SEN'

1. The Directors of the Company must, in respect of each Mainstream
Academy, comply with all of the duties imposed upon the governing
bodies of maintained schools in;

e Part 4 of the Education Act 1996 as amended from time to time?;

» The Education (Special Educational Needs) (Information) Regulations
1999 as amended from time to time;

e The Education (Special Educational Needs Co-ordinators) ( gland
(Amendment) Regulations 2008 as amended from time to tlme

2. Notwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise) direct
the Company to comply with an obligation described in this Annex
where the Company has failed to comply with any such obligation.

3. Where a child who has SEN is being educated in a Mainstream
Academy, those concerned with making special educational provision
for the child must secure that the child engages in the activities of the
school together with children who do not have SEN, so far as is
reasonably practicable and is compatible with: -

(a) the child receiving the special educational provision which his Iearning
difficulty calls for,

(b) the provision of efficient education for the children with whom he will
be educated, and

(c) the efficient use of resources.

4. In addition to complying with the duties imposed upon the governing
bodies of maintained schools set out in The Education (Specia!
Educational Needs) {Information) Regulations 1999 (as amended from
time to time) the Company must ensure that the website for each
Academy includes details of the implementation of its policy for pupils
with special educational needs; the arrangements for the admission of
disabled pupils the steps taken to prevent disabled pupils from bemg

T O A S,

! Duties in relation to pupils with SEN at Spemal Academies arae at clause 12A of the Master
Fundlng Agreement.

? Currently these duties are in sections 313 (Duty to have regard to the Special Educational
Needs Code of Practice 2001), 317 (Duties in relation to pupils with special educational
neads), 317A (Duty to advise parents that special educational provision is being made}; and
324(5)(b) (Duty to admit the child where a school is named in the statement).

These Regulations are amended by The Education (Special Educational Needs Co-
ordinators) (England} {Amendment) Regulations 2009 (51 2009 No 1387).
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appeal which any parent or guardian of the child may have to the First-
tier Tribunal (Special Educational Needs and Disability), be final.

11.  If a parent or guardian of a child in respect of whom a statement is
"~ maintained by the local authority appeals to the First-tier Tribunal

(Special Educational Needs and Disability) either against the naming of
an Academy in the child’s SEN statement or asking the Tribunal to
name an Academy, then the decision of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of
State’s decision.

12. Where the Company, the Secretary of State or the First-tier Tribunal
(Special Educational Needs and Disability} have determined that it
should be named, the Company shall admit the child to the Academy
notwithstanding any provision of Annex 1 of the Supplemental
Agreement of that Academy.
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SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made ' 2013

BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION; and

(2) KENNET SCHOOL ACADEMIES TRUST (the "Company")

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made
between the same parties and dated 2013
(the “Master Agreement”). ' '

1 DEFINITIONS AND INTERPRETATION

1.1 Except as expressly provided in this Agreement words and
expressions defined in the Master Agreement shall have the same.
meanings in this- Agreement as were ascribed-to them in the- Master

Agreement.

1.2 The following words and expressions shall have the following

meanings:

‘the Academy” means the Kennet School established at Stoney Lane,
Thatcham, Berkshire, RG19 4LL.

“Chief Inspector’ means Her Majesty's Chief inspector of Education, |

Children's Services and Skills or his successor;

“he Land" means the publicly funded land (including for the avoidance |
of--doubt-all -buildings, structures -landseaping and other arections)
situated at and known as Kennet School, Stoney Lane, Thatcham,
Berkshire,- RG19 4LL registered under Title numbers BK135000,
BK122665, and BK441403, |
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4  GAG AND EAG

4.1 The Secretary of State agrees to pay GAG and EAG to the Company
in relation to the Academy in accordance with the Master Agreement,.

4A  Not used.

5  TERMINATION

‘5.1 Either party may give not less than seven Academy Financial Years'
written notice to terminate this Agreement, such notice to expire on 31

August 202'1 or any subsequent anniversary of that date.
Termination Warhing Notice

5.2 The Secretary of State shall be entitled to-issue to the Company a
written notice of his intention to terminate this Agreement (“Termination

Warning Notice”) whers he considers that:

a) the Academy is no longer meéting the réq&ifements referred to in |
" clause 12 of the Master Agreéfnent (subject to clause 5.9 of this
Agreement); ' '
‘b). the conditions and requirements set out in clauses 13-34B of the
Master Agreement are no longer beihg'met;
C) the standards of performance of pup'rils at the Academy are
unacoe‘ptably fow; ' |
d) there has been a serious breakdown in the way the Academy is
managed or governed; ' ‘
e) thé safety of pupils or staff is threatened (whether by breakdown of
discipline or otherwise); or | 7
f) the Company is otherwise in material breach of the prbyisions-of this

Agreement or the Master Agreement.

5.3 A Termination Warning Notice issued by the Secretary of State in
accordance with clause 5.2 shall specify: |

a) reasons for the Secretary of State’s issue of the Termination Warning
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a) the Company has not, by the date specified in clause 5.3(c),
responded to the Termination Warning Notice either confirming that it
accepts and agrees to undertake the Specified Remedial Measures or
providing its "representations with regard to the Specified Remedial

Measures; or

b) the Company has not carried out the Specified Remedial Measures

and/or Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy |
Trust purstant to clause 5.3(c), the Secretary of State remains satisfied that

it is appropriatefto terminate the Agreerhen.t.
Notice of Intention to Terminate .

5.6 The Secr’et‘ary-o'f- State may at any time give'writ-ten notice of his
intention to terminate this Agreement where the Chief Inspector glves notice
to the Company in accordance with section 13(3) of the Educatlon Act 2005

_ stat:ng that in the Chietf lnspectors oplnlon -

(a) special measures are required to be taken in relation to the

Acagemy; or
(b) the Academy requires significant improvément.

57  Any notice issued by ‘tﬁé"éecretary of State in accordance with clause
5.6 shall invite the Company to respond with any representations within a
specified timeframe. ' ' _

5.8 Where the Secretary of State has given notice of his intention to -
terminate this Agreement in accordance with clauses 5.6 and 5.7 and -

“(a) he has not récei;/ed any representations from the Cofhpany within
the timeframe specified in clause 5.7; or

. {b) having considered the re.presentaticms made by the Company
pursuant to clause 5.7, the Secretary of State remains satisfied that it
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preceding the Critical Year or, if the Secretary of State shall not have given
-notice of the Indicative. Funding to the Company on or before the date
specified in clause 5.10 above, within six weeks after the Secretary of State

shall have done so. The notice must specify:

5.11.1.the grounds uoon which- the Company’s opinion is based and
‘include the evidence of those grounds and any professional
accounting advice the Company has receiyed and including a
detailed statement of steps which the Company proposes to

take with a view to ensurtng that as soon as Eeasonab[y
practlcable the costs of running’ the’ Academy are reduced

" sUifficiently to ensure that such costs are less than the Indicative
.-Funding and All Other Resources and the period of ttme within

Which such steps will be taken; and

5.11.2.the ehortfail in the CI‘ITIC&I Year between the Indloatlve Funding
and- All Other Resources expected to be available to the
Company to run the Academy and the prolected expendlture on

the Academy, and

5.11,3.a detailed budget of income and expenditure for the Academy
during the Critical Year (the “Projected Budget”).

5.12 Both partles undertake to use their best endeavours to agree whether
- or not the cost of runnmg the Academy during the Critical Year would cause
| the Company, on the basis of the Indicative Funding and All Other
Ftesources to becorne msol\rent Both parties recoghise that they wm need
to engage ina oonstruct:ye dialogue at the time about how best to provide
education for the pupils at the Academy and undertake to use their best
endeavours to agree a practical solution to the problem.

5.13 If no agreement is reached by 30 Aoril (ot such other date as may be |
agreed between the parties) as to whether the cost of running the Academy
during the Critical Year on the basis of the Indioative.Funding and All Other
Resources would cause the Company to become insolvent, then that
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-

" 6.2 - Subject to clauses 6.3 and 6.4, if the Secretary of State termmates this
Agreement pursuant to clause 5.1 of this Agreement, the Secretary of State
shall indemnify the Company. If the Secretary of State terminates this
Agreement otherwise than pursuant to clause 5.1 of this Agreement, the
Secretary of State may in his absolute discretion indemnify or (o such
extent if any as he may in his absolute discretion consider appropriate)
compensate the Company. |

6.3 The amount of any such indemnity or compensation shall be
- determined by the Secretary of State ha\ring regard to any -representations
- made to-him by the Company, and shall be paid at such times and in such
manner asthe S'ecretary of State may. reasonabtythink fit.

6 4 The categones of expendlture mcurred by the Company in
- consequence of the termlnatron of the -Agreement in respect of. which the
Secretary of State shall (where the Secretary of State termrnates this
Agreement pursuant to clause 5.1) mdemnlfy the Company and may (where
the Secretary of State termrnates this Agreement otherwrse than pursuant to
” clause 5. 1) in his absolute dlscretlon lndemnlfy or compensate the Company
' 1nclude (but not by way of hmrtatlcn) staff compensatlon ‘and redundancy

payments compensat[on payments in respect of broken ‘contracis,

_expenses ‘of disposing of assets or adaptmg them for other purposes legal -
; "and other professional fees, and drssctutlon expenses

=+ 6.5 Subjectto clause 6.6, oh the termination of this Agreement however
“pceurring, the Company shall in- respect of any:-of its capltal assets at the
- date of termrnatron AR . ‘

(a) promptly transfer a proportion of the assets to a person nominated
by the Secretary of State, if the Secretary of State considers that all or some
of those assets need to be used for any educational purposes by that

- nominee, The proportion of the assets to be transferred shall be the same
as the proportion of the capital contribution made by the Secretary of State
to the original value of those assets, whether that contribution was made on
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prescribed by Rule 91 and Schedule 4 .of the Land Registration Rules

- 2003) in the following terms

No disposition of the registered estate by the proprietor of the

registered estate is to be registered without a written consent sighed -

-by the Secretary of State for Education, of Sanctuary Buildings, Great

Smith Street, London SW1P 3BT

b) shall take any further steps required to ensure that the

restriction referred to in clause 6A(a) is entered on the proprietorship

register,

Toa

c)  shall provide the Secrefary of State with confirmation of the

entry” of the restriction referred 16 in clause BA(a) as soon as

-~ practicable after it receives notification from the'Land Registry,

d) in the event that it has not,registered the restriction referred to in
clause 6A(a), hereby consents to the'entefring of the restriction referred
toin GA(a) in the reglster by the Secretary of State (under s. 43( }(b) of

the La_ntt Registration Act 2002),

ey _\.en_alt n_ot; without the consent of the Secretary of State, apply to

dis—app[y, modify or remove (by cancellation or otherwise) a restriction

' entered in accordance W|th clause 6A( ) or 6A(d) above whether by

itself, & holdmg company, .a subsu:ttary company, or a rece;ver
admlnlstrator or liquidator acting in the name of the Company.

ANNEX

7
7.1  The Annex to this Agreement forms part of and is incorporated into this
Agreement.
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of orin connection with this agreement or its subject matter or formation

(including non-contfactual disputes or claims).

This Agreement was executed as a Deed
on 2014

Executed on behalf of the Company by:

L N A I N LA SN NI NI Y NN IS AN EEIN IR IREENE

Director = . .. ...

In the presence of:
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ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Requirements for the Admission for pupils at the

Academy  Annex 1
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Annex 1

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO

KENNET SCHOOL
GENERAL
1. This annex may be amended in writing at any time by agreement

between the Secretary of State and the Company.

2. Except as provided in paragraphs 2A to 2B below the Company will act
in accordance with, and will ensure that an Independent Appeal Panel is
trained to act in accordance with, all relevant provisions of the School
Admissions Code, and the School Admission Appeals Code publrehed by the
Department for Education (“the Codes”) as they apply at any given time to
maintained schools and with equalities law and the law on admissions as they
apply to maintained schools. For this purpose, reference in the Codes or
legislation to “admission authorities” shall be deemed to be references to the
Directors of the Company.

2A  The Company is permitted to determine admission arrangements
(subject to consuitation in accordance with the School Admissions Code) that
give priority for admrssron (but not above looked after children and previousiy
looked after children') to other children attracting the pupil premium, including
the service premium (‘the pupil premium admission criterion’). Where a
Company exercises this freedom it will provide information in its admission
arrangements of eligibility for the premiums.

2B For the purposes of applying the pupil premium admission criterion
only, sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply
insofar as they prevent admission authorities from giving priority to children
according to the financial or occupational status of parents or usrng
supplementary forms that ask for:

s any personal details about their financial status; or

» whether parents are serving in the armed forces (of any nation),
stationed in.England, and exercising parental care and responsibility
for the child in question.

3. Notwithstanding the generality of paragraph 2 of this Annex, the
Company will participate in the co-ordinated admission arrangements
operated by the Local Authority (LA) and the local Fair Access Protocol.

4, Notwithstanding any provision in this Annex, the Secretary of State
may:

(a) direct the Com,pany to admit a named pupil to Kennet School on
application from an LA. This will include complying with a School

! As defined in the School Admissions Code.
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a. subject to its right of appeal to the Secretary of State in relation
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. determine admission oversubscription criteria for the Academy
that give highest priority to looked after children and previously
looked after children, in accordance with the relevant provisions
of the School Admissions Code.

Oversubscription criteria, admission nhumber, consultation,
determination and objections.

10.  The Academy admission arrangements will include oversubscr[pnon
. ctiteria, and an admission number for each relevant age group®. The
Company will consult on the Academy’s admission arrangements and
determine them in line with the requirements within the School Admissions
Code.

11.  The Office of the School’s Adjudlcator (OSA) will consider objections to
the Academy’s admission arrangements®. The Company should therefore -
make it clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA. :

12. A determination of an objection by the OSA will be binding upon the
Academy and the Company will make appropriate changes as qwckiy as
possible.

4 ‘Relevant age group’ means ‘normal point of admission to the school, for example, year R,
Year7 and Year 12,

® The OSA has no jurisdiction to consider objections against the agrzed variation from the
Codes set out in paragraphs 2A and 2B.
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SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made | 2013

BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION; and

(2) KENNET SCHOOL. ACADEMIES TRUST (the "Company")

IS SUPPLEMENTAL‘TO THE MASTER FUNDING AGREEMENT made
between the same parties and dated =~ 2013(the - | “‘Master
Agreement”).

1 DEFII\]!TIONS AND INTERPRETATION

1.1 Except as expressly provided in this Agreement words and
expressions defined in the Master Agreement shall have the same
meanings in this Agreement as were ascribed to them in the Master

Agre@ment.

1.2 The. following words and expressions shall have the following

meanings:
‘the Academy” means the Whitelands Park Primary School.

“Chief Inspector” means Her Majesty’s Chief Inspector of ‘Educa.tion,

Children's Services and Skills or his successor;

“the Land” means the publicly funded land (incllllding for the évoidénce
of doubt all buildings, structures landscaping and other erections)

- situated at and known as Whitelands Park Primary School, Sagecroft
Road, Thatcham, Berkshire, RG18 3FH registered under title number
BK104391 and part of title number BK102896.
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4  GAG AND EAG

4.1 The Secretary of State agrees to pay GAG and EAG to the Company

in relation to the Academy in accordance with the Master Agreement,

4A  Not used.

5  TERMINATION

5.1 Either party may give not less than seven Academy Financial Years’
written notice o terminate this Agreement, such notice to expire on 31

August 2021 or any subsequent anniversary of that date.
Termination Warning Notice

5.2 The Secretary of State shall be entitled to issue to the Corﬁpa’ny‘a '
written notice of his intention to termmate thls Agreement (“Termination

Warning Notice’ ) where he considers that:

a) the Academy is no longer meetlng the requirements referred to in
“clause 12 of the Master Agreement (subject to clause 5.9 of thls '

Agreement);

b) - the conditions and requirements set out in clauses 13-34B of the

 Master Agreement are no longer being met;

c) the standards of performance of pupils at the Academy are
unacceptably low; |

d) there has been a serious breékdown in the way the Academy is
managed or govemed; | '

e} the safety of pupils or staff is threatened (whether by breakdown of
discipline or otherwise); or ' |

| - f) the Company is otherwise in material breach of the provisions of this

Agreement or the Master Agreement.

5.3 A Termination Waming Notice issued by the Seéretary of State in

accordance with clause 5.2 shall specify:

a) reasons for the Secretary of State’s issue of the Termination Warning
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a) the Company has not, by the date specified in clause 5.3(c),
responded to the Termination Waming Notice either confirming that it
accepts and agrees to undertake the Specified Remedial Measures or
providing its representations with regard to the Specified Remedial

Measures; or

b} the Company has not carried out the Specified Remedial Measures
and/or Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy
~ Trust pursuant to clause 5. 3( ), the Secretary of State remarns satisfied that

it i is approprlate to termtnate the Agreement
Notice of Inten’tion to Terminate ,

5.6 The Secretary of State may at any time give written notice of his 5
_ _tntentlon to termlnate this Agreement where the Chief Inspector gives notice .
'to the Company in accordance with section 13(3} of the Education Act 2005
'f statrng that in the Chief Inspector’s optnlon - = o

. (a) __s_peoia_t r_neasttres ar_e_required _to be _‘takenl in rel'ation t_'o.t:ne

~Academy; or .
_ (b) the Academy requires significant im P-t@Vﬁm@m-’r

:5 7. Any notlce issued by the Secretary of State in accordance with clause
5.6 shall mvrte the Company to respond with any representatlons within a

specified timeframe.

5.8' Where the Secretary of State has given notice of his intention to
terminate this Agreement in accordance with clauses 5.6 and 5.7 and —

(a) he has not received any representations from the Company within

the timeframe specified in clause 5.7; or

(b) having considered the representations made by the Company
pursuant to clause 5.7, the Secretary of State remains satisfied that it
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notice of the lndicativé Funding to the Company on or before the date
‘specified in clause 5.10 above, within six weeks after the Secretary of State

shall have done so. Thenotice must specify:

5.11.1.the grounds upon which the Company’s opinion is based and
| include the evidence of those grounds and any professional
accounting advicé the Ccmpany has received and including a
detailed statement of steps which the Company proposes to
take with a view to ensuring that as soon as reason‘ably
practlcable the costs of running the Academy are reduced
sufﬁCIentIy toehsuré that stch costs are less than the Indicative
Finding and All Othet Resources and the period of time within
which such steps will be taken; and |

5.11.2.the shortfall in the Critical Year between' the Indicative Funding
" and AII"Othér‘ Resources expected to be available to the
Company to" rum the Academy and the pro;ected expenditure on

the Academy, and -

511.3.a .detailedvbudg_et of income'and expenditure for the Academy
during the Critical Year (the “Projected Budget”).

5.12 Both part;es undertake to use their best endeavours to agree whether
or not the cost of runnlng the Academy durlng the Critical Year would cause
the Company, on the baSIS of the Indlcatrve Fundlng and All Other
Resources, to become insolvent. Both parties recognise that they will need
to‘engage.in a constructive dialogue ét the time about how best to provide
education for the pupils at the Academy and undertake to use their best

endeavours to agree a practical solution 1o the problem.

5.13 1f no agreement is _re&chéd**by”@@' April-{or such other date as may be
agreed between the pa.rt.ies) as to whether the cost of running the Académy
during the Critical Year on the basis of the Indicative Funding and All Other
Resources would cause the Company to become insolvent, then that
question shall be referred to an independent expert (the “Expert’) for
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6.2 - .Subject to clauses 6:3 and 6.4, if the Secretary of State terminates this
Ag‘reement pursuant to clause 5.1 of this Agreement, the Secretary of State
shall»in'demnify the Company. If the Secretary of State terminates this
- Agreement otherwise than pursuant to clause 5.1 of this Agreement, the
Secretary of State may in his absclute discretion indemnify or (to such
extent if any as he may in his absolute discretion consider appropriate)

compensate the Company.

6.3 The amount of any such indemnity or compensation shall be
___\_____determlned by the Secretary of State having regard to any representatlons
-‘ -.made te him by the Company, and shali be paid at such times and in such
manner as the Secretary of State may reasonably think fit.

_64 The categorles of expendlture incurred by the Company in

' consequence of the termlnatton of the Agreement in respect of which the

h ".'Secretaly' of State shall (where the Secretary of State terminates this

- Agreement pursuant to clause 5.1) indeminify the: Company and may (where
: -th'e'Secretary of State terminates this Agreement otherwise than pursuant to
" clause 5.1} in his absolute discretion indemnify or compensate the Company
include (but not by way of limitation), staff'compensation and redundancy |
payments, compensation payments' in-' respect - of - broken. contracts,

- expenses of disposing of assets-or adapting them for other purposes, legal

and other professional fees, and dis'sOIutionexpenses.

6.5 Subjectto clauee 6. 6 on the termlnatson of thtS Agreement however
occurnng, the Company shall in respect of any of |ts capltal aesets at the

| date of termlnatlon

(a) promptly transfer a proportion of the assets to a person nominated |
by the Secretary of State, if the Secretary of State considers that all or some-
of those assets need to be used for any educ-atiOnaI purposes by that

" nominee. The proportion of the assets to be transferred shall be the same
as the proportion of the capital contributio.n made by the Secretary of State-
to the original value of those assets, whether that contribution was made on
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No disposition of the registered- estate by rhe‘j proprietor of the
registered estate is fo be registered without a written consent signed
by the Secretary of State for Education, of Sanctuary Buildings, Great
‘Smith Street, London SW1P 3BT

by shall take any further steps required to ensure that the
restriction referred to in clause 6A(a) is entered on the proprietorship

register,

" 6)" shall providé the Secretary of State with confirmation of the
“entry of the restriction teferred’ fo in . clause 6A(a) ‘as ‘soon as

practicable after it receives notification from the Land Regjistry,

~d)" i the event that it has not registered the restriction referred to in

clause 6A(a), hereby conSents o the entering of the restriction referred

~ - toin 6A(a) in the register by the Secretary of State (under s. 43(1)(b) of
. the Land Registration. Act 2002),

e) . . shall not, without the consent of the Secretary of State apply to

dis- apply, modlfy or remove (by cancel!at:on or etherw:se) a restrlction
.entered in accordance with clause GA(a) or 6A(d) above whether by

itself a ho!dlng company, a sub5|dtary company, or a receiver,.
~.administrator or liquidator acting in the Enar__ne_ of the Company.

7  ANNEX

7.1 The Annex to this Agreement forms part of and is lncorporated into this

Agreement.

8 THE MASTER AGREEMENT

8.1 Except as expressly provided in this Agreement the Master Agreement

shall continue in full force and effect.
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_' This Agreement was executed as a Deed on
2014 ' '

Executed on behalf of the Company by:

............................................

Director

In-the presence of:

WINSS. oo e
AAIBSS..evrerrcrerersseeree
Occupation....,...' ................

19 December 2012 v4






Multi Academy Model
Mainstream

- ANNEX TO THIS SUPPLEMENTAL AGREEMENT

. Requirements for the Admission for pupils at the
Academy - Annex 1
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Annex 1

REQUIREMENTS FOR THE ADMISSION OF PUPILS TO
WHITELANDS PARK PRIMARY SCHOOL

GENERAL

1. This annex may be amended in writing at any time by agreement
between the Secretary of State and the Company.

2. Except as provided in paragraphs 2A to 2B below the Company will act
in accordance with, and will ensure that an Independent Appeal Panel is
trained to act in accordance with, all relevant provisions of the School
Admissions Code, and the School Admission Appeals Code published by the
Department for Education (“the Codes”) as they apply at any given time to
maintained schools and with equalities law and the law on admissions as they
apply to maintained schools. For this purpose, reference in the Codes or
legislation to “admission authorities” shall be deemed to be references to the
Directors of the Company.

2A  The Company is permitted to determine admission arrangements
(subject to consultation in accordance with the School Admissions Code) that
give priority for admISS|on (but not above looked after children and previously
‘looked after children') to other children attracting the pupil premium, including
the service premium (‘the pupil premium admission criterion’). Where a
Company exercises this freedom it will provide information in its admission
arrangements of eligibility for the premiums.

2B  Forthe purposes of applying the pupil premium admission criterion
only, sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply
insofar as they prevent admission authorities from giving priority to children
according to the financial or occupational status of parents or using -
supplementary forms that ask for:

» any personal details about their financial status; or

» whether parents are serving in the armed forces (of any nation),
stationed in Engiand, and exercising parental care and responsibility
for the child in question.

3. Notwithstanding the generality of paragraph 2 of thls Annex, the
Company will participate in the co-ordinated admission arrangements
operated by the Locat Author:ty (LA) and the local Fair Access Protocol.

4, Notwdhstandmg any provision in thls Annex the Secretary of State
may:

(a) direct the Company to admit a named pupil to Whitelands Park
Primary School on application from an LA. This will include

! As defined in the School Admissions Code.
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a. subject to its right of appeal to the Secretary of State in relation
to a named pupil, admit all pupils with a statement of special
educational needs naming the Academy;

b. determine admission oversubscription criteria for the Academy
that give highest priority to looked after children and previously
looked after children, in accordance with the relevant prowsmns
of the School Admissions Code.

Oversubscription criteria, admission number, consultation,
determination and objections.

10.  The Academy admission arrangements will include oversubscrlptlon
criteria, and an admission number for each relevant age group®. The
Company will consult on the Academy’s admission arrangements and
determine them in line with the requirements within the School Admissions
Code.

11.  The Office of the School's Adjudicator (OSA) will consider objections to
the Academy’s admission arrangements®, The Company should therefore
make it clear, when determining the Academy’s admission arrangements, that
objections should be submitted to the OSA.

12. - A determination of an objection by the OSA will be binding upon the
Academy and the Company will make appropriate changes as quickly as

possible.
i

* ‘Relevant age group’ means ‘normal point of admission to the school, for example, year R,

Year? and Year 12.
® The OSA has no jurisdiction to consider objections against the agreed variation from the

* Codes set out in paragraphs 2A and 2B,
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